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Injured Teenage Trespassers
Awarded $24.2 Mil.

Shannon P. Duffy

10-27-2006

A federal jury yesterday awarded more than $24.2 million to two Lancaster men who suffered serious burns from a
12,000-volt catenary wire when they climbed atop a parked railroad car. Both men were 17 years oid at the time of
the August 2002 incident.

Plaintiffs attorney Joseph F. Roda of Roda & Nast in Lancaster told the eight-member jury that catenary wires pase
a grave danger because they can inflict a lethal shock even if the victim doesn't come in direct contact with them
due to the phenomenon of "arcing” in which the electricity "jumps" from the source to any grounded object.

Roda said the two defendants - Amtrak, which owned the property, and Norfolk Southern Corp., which owned the
parked boxcar - were aware of the dangers, and also knew that parked boxcars with ladders on the side that make

it possible to climb atop them are attractive to teenage boys.

But despite regularly training their own employees about the risks of electrocution, Roda said, the defendants did
nothing to prevent injuries to trespassers.

Since the boxcars were parked for four days, Roda said, Amtrak could have turned off the power to the catenary
lines or at least posted warning signs that labeled the boxcars as a high-voltage area.

The 11-day trial was bifurcated, and the jury handed up its verdict on the liability phase on Tuesday.

In that verdict, the jury said that Amtrak was both negligent and "wanton,"” and that Norfolk Southern was
negligent. It also found that Amtrak was 70 percent responsible; that Norfolk Southern was 30 percent responsible;
and that the two plaintiffs were zero percent responsible.

Following a brief trial on the issue of damages, the jury handed up a verdict on Thursday of $24,227,435.

The more seriously injured plaintiff, Jeffrey Klein, who suffered burns over 75 percent of his body and was
hospitalized nearly 11 weeks, was awarded more than $11 million in compensatory damages. Plaintiff Brett

Birdwell, who was burned over 18 percent of his body, was awarded more than $588,000.

Birdwell, who is currently serving in the Army in Afghanistan, was not present for the trial. But the jury was able to
see Klein's injuries because his burns left extensive scarring on his neck and disfigured his left ear.

The jury also awarded $12.5 million in punitive damages - $8.75 million against Amtrak and $3.75 million against
Norfolk Southern Railroad - to be split equally by the two plaintiffs.

The difference in the punitive damage awards apparently reflected the jury's previous apportionment of
responsibility - 70 percent against Amtrak and 30 percent against Norfolk Southern.

Lead defense attorney Paul F.X. Gallagher of Gallagher Rowan & Egbert had urged the jury to exonerate both
defendants, arguing that the boys were both nearly 18 years old at the time of the incident and should have

A — . .. mt e e e mmam -~ TS IANNAY






